THE UNITED REPUBLIC OF TANZANIA

No. 21 oF 1969

10 Arri, 1969

An Act to.repeal and replace the Poor Prisoners Defence Ordinance

ENACTED by the Parliament of the United Republic of Tanzania. L
1. This Act may be cited as the Legal Aid (Criminal Proceedings) Short title

Act, 1969 and shall come into operation on such date as the Minister22d
may, by notice in the Gazette, appoint. ment
2. In this Act, unless the context otherwise requires— Interpreta-

“accused” includes, in the case of an appeal, the appellant, or in the "°"
case of an appeal by the Director of Public Prosecutions, the
respondent; '

“certifying authority” means, in the case of a proceeding before the
High Court, the Chief Justice or the Judge of the High Court
conducting such proceeding, and in the case of a proceeding before
a district court or a court of a resident magistrate, the Chief
Justice; .

“Minister” means the Minister for the time being responsible for legal
affairs; v

“proceeding” means any proceeding in any court other than a primary
court in which a person is being tried for a criminal offence and
includes an appeal before the High Court against a decision in any
proceeding of a criminal nature before a district court or a court of a
resident magistrate or a primary court;

“Registrar” means the Registrar of the High Court and includes the
‘Deputy Registrar and the District Registrar.

3. Where in any proceeding it appears to the certifying authority provision for
that it is desirable, in the interests of justice, that an accused should have free legal
legal aid- in the preparation and conduct of his defence or appeal, as the
case may be, and that his means are insufficient to enable him to obtain
such aid, the certifying authority may certify that the accused ought to
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have such legal aid and upon such certificate being issued the Registrar
shall, where it is practicable so to do, assign to the accused an advocate
for the purpose of the preparation and conduct of his defence or appeal,
as the case may be. - . : Lr -

4.—(1) The remuneration of any advocate assigned to an éééuséd .

under the provisions of section 3 shall be determined by the certifying
authority and shall be payable from the general revenue.of the United
Republic. ‘ \ o

(2) Remuneration payable under this section shall not be. less than
one hundred and twenty shillings nor more than three hundred shillings
in respect of each proceeding, or in respect of each|accused where the
certifying authority certifies that accused persons jointly ‘tried should
be separately represented: E 7 .

Provided that in the case of a proceeding before the High Court the

g udge hearing the proceeding and, in the case of a proceeding before

any other court, the Chief Justice, may, for special reasons, regard
being had to the complexity of the proceeding or the duration thereof,

authorize the payment of a higher remuneration not exceeding five
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hundred shillings in respect of each proceeding, or in respect of each
accused person, as the case may be. .

5.—(1) Where an advocate who is assigned to an accused person
under the provisions of this Act incurs any special expenditure arising
out of the performance of his duties, he may, if he wishes to be
reimbursed in respect of such expenditure, submit a claim to the
Registrar. "

(2) After considering the claim the Registrar may reject it or, if he
is satisfied that the full claim or a portion thereof is reasonable,
authorize payment to the advocate of such claim or such portion, as
the case may be, out of the general revenue of the United Republic.

(3) Any dispute arising out of the decision of the Registrar under
subsection (2) of this section may be referred to the Chief Justice,
whose decision thereon shall be final.

6. The Chief Justice may, by writing, delegate any of his functions
under this Act to a Judge of the High Court either generally or for
any specific proceeding.

7. The Chief Justice may, with the consent of the Minister, make
ruies for the better carrying out of the purposes and provisions of
this Act. :

8. The Poor Prisoners Defence Ordinance is hereby repealed.

Passed in the National Assembly on the twenty-sixth day of Mairch,

1969. '

.....................................

Clerk of the National Assembly

Printed by the Government Printer, Dar es Salaam.



